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MINUTES of the proceedings held on March 7,2018.

Present:

MA. THERESA DOLORES C. GOMEZ-ESTOESTA Chairperson
ZALDY V. TRESPESES Associate Justice
BAYANIH, JACINTO* Associate Justice

The following resolution was adopted:

CASE NO. SB-12-CRM-0273 -

PEOPLE V. PEDRO B. ACHARON, JR., et al.

Before the Court are the following:

1. Prosecution's "MOTION FOR PRODUCTION OF
DOCUMENTS IN THE POSSESSION AND CUSTODY OF
ACCUSED CHRISELDA C. MACION" dated February 8, 2018
(as reinstated per Minute Resolution dated March 1,2018);^

2. Accused Chriselda 1. Macion's "OPPOSITION TO
THE PROSECUTION'S MOTION FOR PRODUCTION OF
DOCUMENTS IN THE POSSESSION AND CUSTODY OF
CHRISELDA MACION'" dated February 27,2018;^ and

3. Accused Pedro B. Acharon, Jr.'s "COMMENT"
dated February 14,2018 and received by registered mail on March 5,
2018."3

This time around, after having purportedly satisfied the loss of the
original and duplicate copies of (i) Disbursement Voucher No. 10-06-05-
4194 dated May 29, 2006 and (ii) Disbursement Voucher No. 10-06-06-5375
dated September 5,2006, and where the triplicate copies thereof remain to be
produced but which are said to be in the possession and custody of accused
Chriselda C. Macion ["accused Macion"], the Prosecution remained relentless
in pursuing its (second) for Production of Documents to produce the

^ Records, Volume 4, pp. 218-222
2 ibid., pp. 245-250
3 Ibid., pp. 262-264
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afore-mentioned disbursement vouchers before it could lay the foundational
groundwork for the introduction of secondary evidence. The Prosecution
averred that the non-production of the original copies was explained through
the testimonies of prosecution witnesses CO A Auditor Herman B. Jumilla,
City Accountant of General Santos City Federico B. Cabanit, COA Auditor
Helen Lavilla, Orlando C. Matas, retired COA Auditor Virgilio Aspilla, and
COA Auditor Susan Donalvo"^ while the loss of the duplicate copies thereof
was explained by prosecution witness City Accoimtant Federico B. Cabanit.^
Since the existence of a triplicate copy was alleged to have been given to the
payee, or in this case, accused Macion, it was indispensable that the same be
produced by her.

In opposing the Motion, accused Acharon claimed that the Prosecution
could not validly compel accused Macion to produce the triplicate originals
of the afore-mentioned vouchers since it has not even satisfactorily proven the

of the same.^ Accused Macion, on the other hand, relied on the
earlier denial of a similar Motion for Production of Documents per Resolution
dated October 28, 2016^ of this Court. More, she invoked her right against
self-incrimination.

In essence, the purpose in the filing of the Motion was to complete the
groundwork for the admissibility of secondary evidence.

The testimonies of prosecution witnesses Jumilla, et al. were presented
within the context of secondary evidence following the non-production of the
original and duplicate copies of subject disbursement vouchers, and are
inadmissible unless the Prosecution satisfied the exception provided for in
Section 3, Rule 130 of the Revised Rules of Evidence, to wit:

SEC. 3. Original document must be produced;
exceptions. — When the subject of inquiry is the contents of a
document, no evidence shall be admissible other than the original
document itself except in the following cases:

(a) When the original has been lost or destroyed, or
cannot be produced in court, without bad faith on the part of the
offeror; [Emphasis supplied]

(b) When the original is in the custody or under the
control of the party against whom the evidence is offered, and the
latter fails to produce it after reasonable notice; [Emphasis supplied]

(c) When the original consists of numerous accounts or
other documents which cannot be examined in court without great loss

Motion for Production, p. 2
® Ibid.; Motion for Reconsideration, p. 2
® Comment filed by accused Acharon, p. 1
^ Records, Volume 3, pp. 294-299
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of time and the fact sought to be established jfrom them is only the
general result of the whole; and

(d) When the original is a public record in the custody of a
public officer or is recorded in a public office.

Under this rule, it is axiomatic that before a party is allowed to adduce
secondary evidence to prove the contents of the original of a deed or
document, the party has to prove with the requisite quantum of evidence, the
loss or destruction or unavailability of all the copies of the original of the said
deed or document.^

While it is the loss of subject disbursement vouchers which was the gist
of the testimonies of prosecution witnesses Jumilla, et al., the Prosecution is
yet to satisfy the requirement on the unavailability of all the copies of the
original of said documents.

It must be recalled that in the Resolution dated October 28,2016 of this
Court, the existence of triplicate copies of a disbursement voucher was
referenced by the Prosecution to COA Circular No. 2005-001 dated February
28, 2005 and COA Circular No. 2006-002 dated January 31, 2006, and this

. was never refuted by the defense to the present time.

In the same Resolution, it was deemed premature for the Prosecution to
compel accused Macion to produce the triplicate copy of subject
disbursement vouchers which was purportedly in her possession when the
production of the original and duplicate copies thereof were yet to be made.
As this Court has elucidated, "x x x when more than one original copy exists,
it must appear that all of them have been lost, destroyed, or cannot he
produced in court before secondary evidence can be given of any one. A
photocopy may not be used without accountingfor the other originals. Xxx.
It [thus] behoove[d] the Prosecution to punctiliously lay the basis why
accused Macion should now be compelled to produce ihe triplicate copies of
subject documents."

Now that the testimonies of prosecution witnesses Jumilla, et al. were
heard which centered on the non-production of the original or duplicate copies
of subject disbursement vouchers, the production of the triplicate copy in the
custody or control of the adverse party remains. This can only be done
through the present Motion.

The case of Magdayao v. People, the case initially relied upon by the
Prosecution in support of its motion for production, now becomes relevant:

® Ebreo V. Ebreo, etai, G.R. No. 160065, February 28,2006
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XXX. As long as the original evidence can be had, the court
should not receive in evidence that which is substitutionary in nature,
such as photocopies, in the absence of any clear showing that the
original writing has been lost or destroyed or cannot be produced in
court. Such photocopies must be disregarded, being inadmissible
evidence and barren of probative weight.

Furthermore, under Section 3(b), Rule 130 of the said Rules,
secondary evidence of a writing may be admitted when the original
is in the custody or under the control of the party against whom the
evidence is offered, and the latter fails to produce it after reasonable
notice. To warrant the admissibility of secondary evidence when
the original of a writing is in the custody or control of the adverse
party, Section 6 of Rule 130 provides that the adverse party must
be given reasonable notice, that he fails or refuses to produce the
same in court and that the offeror offers satisfactory proof of its
existence:

When original document is in adverse party's
custody or control. If the document is in the custody or
under the control of the adverse party, he must have
reasonable notice to produce it. If after such notice and
after satisfactory proof of its existence, he fails to
produce the document, secondary evidence may be
presented as in the case of its loss.

The mere fact that the original of the writing is in the custody
or control of the party against whom it is offered does not warrant the
admission of secondary evidence. The offeror must prove that he has
done all in his power to secure the best evidence by giving notice to
the said party to produce the document. The notice may be in the
form of a motion for the production of the original or made in open
court in the presence of the adverse party or via a subpoena duces
tecum, provided that the party in custody of the original has sufficient
time to produce the same. When such party has the original of the
writing and does not voluntarily offer to produce it or refuses to
produce it, secondary evidence may be admitted.

Verily, it is not necessary for the party seeking to introduce secondary
evidence to show that the original writing is in the actual possession of his
adversary, but it is sufficient that the circumstances are such as to indicate that
the writing is in his possession or under his control. Neither is it required that
the party entitled to the custody of the instrument should, on being notified to
produce it, admit having it in his possession. The party calling for such
evidence may introduce a copy thereof as in the case of loss.^

1
® Francisco. The Revised Rules of Court, Volume VII (1987 edition), p. 168
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For the sole purpose of determining the admissibility of the secondary
evidence being introduced by the Prosecution, therefore, the Motion should
be given due course.

WHEREFORE, the Motion for Production of Documents in the
Possession and Custody of Accused Chriselda C. Macion filed by the
Prosecution is GRANTED.

Accused Chriselda C. Macion is thus directed to PRODUCE the

triplicate copies of (i) Disbursement Voucher No. 10-06-05-4194 dated May
29, 2006 and (ii) Disbursement Voucher No. 10-06-06-5375 dated
September 5, 2006, and PRESENT the same to this Court for purposes of
inspection by the Prosecution on April 23y 2018 at 8:30 in the morning.

Meantime, the 30-day period given the Prosecution to file its formal
offer of documentary exhibits is DEFERRED until compliance is made by
accused Macion.

SO ORDERED.

GOMEZ-ESTOESTA, J., Chairperson

TRESPESES,J.

JACINTO, J.


